AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Assistant Secretary, HUD

to HUD for approval, the PHA must in-
clude a copy of the recommendations
made by the Resident Advisory Board
or Boards and a description of the man-
ner in which the PHA addressed these
recommendations.

(2) Notwithstanding the 75-day limi-
tation on HUD review, in response to a
written request from a Resident Advi-
sory Board claiming that the PHA
failed to provide adequate notice and
opportunity for comment, HUD may
make a finding of good cause during
the required time period and require
the PHA to remedy the failure before
final approval of the plan.

§903.15 What is the relationship of the
public housing agency plans to the
Consolidated Plan?

(@) The PHA must ensure that the
Annual Plan is consistent with any ap-
plicable Consolidated Plan for the ju-
risdiction in which the PHA is located.
The Consolidated Plan includes a cer-
tification that requires the preparation
of an Analysis of Impediments to Fair
Housing Choice.

(1) The PHA must submit a certifi-
cation by the appropriate State or
local officials that the Annual Plan is
consistent with the Consolidated Plan
and include a description of the man-
ner in which the applicable plan con-
tents are consistent with the Consoli-
dated Plans.

(2) For State agencies that are PHAs,
the applicable Consolidated Plan is the
State Consolidated Plan.

(b) A PHA may request to change its
fiscal year to better coordinate its
planning with the planning done under
the Consolidated Plan process, by the
State or local officials, as applicable.

§903.17 What is the process for obtain-
ing public comment on the plans?

(a) The PHA’s board of directors or
similar governing body must conduct a
public hearing to discuss the PHA plan
(either the 5-Year Plan and/or Annual
Plan, as applicable) and invite public
comment on the plan(s). The hearing
must be conducted at a location that is
convenient to the residents served by
the PHA.

(b) Not later than 45 days before the
public hearing is to take place, the
PHA must:

§903.21

(1) Make the proposed PHA plan(s),
the required attachments and docu-
ments related to the plans, and all in-
formation relevant to the public hear-
ing to be conducted, available for in-
spection by the public at the principal
office of the PHA during normal busi-
ness hours; and

(2) Publish a notice informing the
public that the information is avail-
able for review and inspection, and
that a public hearing will take place on
the plan, and the date, time and loca-
tion of the hearing.

(¢) PHAs shall conduct reasonable
outreach activities to encourage broad
public participation in the PHA plans.

§903.19 When is the 5-Year Plan or
Annual Plan ready for submission
to HUD?

A PHA may adopt its 5-Year Plan or
its Annual Plan and submit the plan to
HUD for approval only after:

(a) The PHA has conducted the public
hearing;

(b) The PHA has considered all public
comments received on the plan;

(c) The PHA has made any changes to
the plan, based on comments, after
consultation with the Resident Advi-
sory Board or other resident organiza-
tion.

§903.21 May the PHA amend or modify
a plan?

(@) A PHA, after submitting its 5-
Year Plan or Annual Plan to HUD, may
amend or modify any PHA policy, rule,
regulation or other aspect of the plan.
If the amendment or modification is a
significant amendment or modifica-
tion, as defined in §903.7(r)(2), the PHA:

(1) May not adopt the amendment or
modification until the PHA has duly
called a meeting of its board of direc-
tors (or similar governing body) and
the meeting, at which the amendment
or modification is adopted, is open to
the public; and

(2) May not implement the amend-
ment or modification, until notifica-
tion of the amendment or modification
is provided to HUD and approved by
HUD in accordance with HUD’s plan re-
view procedures, as provided in §903.23.

(b) Each significant amendment or
modification to a plan submitted to
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§903.23

HUD is subject to the requirements of
§§903.13, 903.15, and 903.17.

§903.23 What is the process by which
HUD reviews, approves, or dis-
approves an Annual Plan?

(a) Review of the plan. When the PHA
submits its Annual Plan to HUD, in-
cluding any significant amendment or
modification to the plan, HUD reviews
the plan to determine whether:

(1) The plan provides all the informa-
tion that is required to be included in
the plan;

(2) The plan is consistent with the in-
formation and data available to HUD;

(3) The plan is consistent with any
applicable Consolidated Plan for the
jurisdiction in which the PHA is lo-
cated; and

(4) The plan is not prohibited or in-
consistent with the 1937 Act or any
other applicable Federal law.

(b) Scope of HUD review. HUD’s review
of the Annual Plan (and any significant
amendments or modifications to the
plan) will be limited to the information
required by §903.7(b), (g), (h), and (o),
and any other element of the PHA’s
Annual Plan that is challenged.

(c) Disapproval of the plan. (1) HUD
may disapprove a PHA plan, in its en-
tirety or with respect to any part, or
disapprove any significant amendment
or modification to the plan, only if
HUD determines that the plan, or one
of its components or elements, or any
significant amendment or modification
to the plan:

(i) Does not provide all the informa-
tion that is required to be included in
the plan;

(ii) Is not consistent with the infor-
mation and data available to HUD;

(iii) Is not consistent with any appli-
cable Consolidated Plan for the juris-
diction in which the PHA is located; or

(iv) Is not consistent with applicable
Federal laws and regulations.

(2) Not later than 75 days after the
date on which the PHA submits its
plan or significant amendment or
modification to the plan, HUD will
issue written notice to the PHA if the
plan or a significant amendment or
modification has been disapproved. The
notice that HUD issues to the PHA
must state with specificity the reasons
for the disapproval. HUD may not state

24 CFR Ch. IX (4-1-04 Edition)

as a reason for disapproval the lack of
time to review the plan.

(3) If HUD fails to issue the notice of
disapproval on or before the 75th day
after the date on which the PHA sub-
mits its plan or significant amendment
or modification to the plan, HUD shall
be considered to have determined that
all elements or components of the plan
required to be submitted and that were
submitted, and to be reviewed by HUD
were in compliance with applicable re-
quirements and the plan has been ap-
proved.

(4) The provisions of paragraph (b)(3)
of this section do not apply to troubled
PHAs. The plan of a troubled PHA
must be approved or disapproved by
HUD through written notice.

(d) Designation of due date as submis-
sion date for first plan submissions. For
purposes of the 75-day period described
in paragraph (b) of this section, the
first 5-year and Annual Plans sub-
mitted by a PHA will be considered to
have been submitted no earlier than
the due date as provided in §903.5.

(e) Public availability of the approved
plan. Once a PHA’s plan has been ap-
proved, a PHA must make the approved
plan and the required attachments and
documents related to the plan, avail-
able for review and inspection, at the
principal office of the PHA during nor-
mal business hours.

[65 FR 81222, Dec. 22, 2000, as amended at 68
FR 37671, June 24, 2003]

§903.25 How does HUD ensure PHA
compliance with its plan?

A PHA must comply with the rules,
standards and policies established in
the plans. To ensure that a PHA is in
compliance with all policies, rules, and
standards adopted in the plan approved
by HUD, HUD shall, as it deems appro-
priate, respond to any complaint con-
cerning PHA noncompliance with its
plan. If HUD should determine that a
PHA is not in compliance with its plan,
HUD will take whatever action it
deems necessary and appropriate.

PART 904—LOW RENT HOUSING
HOMEOWNERSHIP OPPORTUNITIES

Subpart A—Introduction to Low-Rent Hous-
ing Homeownership Opportunity Pro-
gram [Reserved]
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